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1 a U.S. Department of Labor Office of Administrative Law Judges
1111 20th Street, N.W.
Washington, D.C. 20036

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
In the Matter of .

.
ILLINOIS MIGRANT COUNCIL .

.

.
v. . Case No. 840JTP-10

l

U. S. DEPARTMENT OF LABOR .
.

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

INTERLOCUTORY ORDER DENYING THE (3XANT
OFFICERS ikDT ION To DISMI SS AND

MOTION ‘IO STAY DISOOVERY

On July 20, 1984 the Grant Officer of the Employment and
Tra in ing  Admin i s t r a t ion , United Staves Department of Labor
(hereinaf ter  referred to  as  the  Grant  Off icer)  responded to  my
order  of  July  6 , 1984 in which I denied the Grant Officer’s
motion for a protective order and ordered the Department to pro-
duce certain documents requested by the Illinois Migrant Council
(hereinaf ter  referred to  as  the  Counci l )  and requested that
discovery be stayed pending my decision on the Grant Officer’s
motion to dismiss on the ground of mootness or, in the event said
mot ion was denied, un t i l  t he  Sec re t a ry  o f  Labor’s ( h e r e a f t e r
referred to as the Secretary) review of my July 6th order had
been completed. Af t e r  ca re fu l  cons ide ra t ion  o f  t he  i s sues  r a i sed
by the Grant Officer I find that his case is not moot and I deny
the Grant  Off icer’s motion to  s tay discovery.

The Grant Officer alleges in support of his motion to
dismiss that this case  has  been rendered moot  due to  the  expira-
t ion of  the  grant  per iod ( the  per iod within  which act ivi t ies
under the grant were to be performed) on June 6, 1984 and because
the Job Training Par tnership  Act ,  29 U.S.C.  01501 et.  seq. (1982)
(hereaf ter  referred to  as  the  Act)  has  no provisionfor m i g r a n t
youth grants under the Administration of the U.S. Department of
Labor.

I find that the expiration of the  g ran t  pe r iod  does  no t
render the case m o o t . ‘Ihe Act spec i f i ca l ly  p rov ides  fo r  a  r igh t
o f  r ev iew inc lud ing  a  hea r ing  fo r  a l l  disappointedgrantee’s.  In
pe r t i nen t  pa r t  91576 p rov ides  tha t  a  d i s sa t i s f i ed  app l i can t  may
request  a  hear ing before  an adminis t ra t ive law judge of  the
Department of Labor. The Act appears to contemplate a right of
review that is not rendered moot due to the expiration of the
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f i s c a l  y e a r . I f  Congress  intended to  l imit  redress  to  those
cases where the decision could be rendered prior to the end of
the  g ran t  pe r iod , it could eas i ly have included the 1 imi tat ion.
Such an intention should not be read into the Act.

Moreover, the Act does not specify remedies that may be
awarded to  a  par t ic ipant  or  a  nonselected appl icant . Because the
grant  per iod has  expired the  Counci l  cannot  be  ent i t led to  a
re t roac t ive  award  o f  the  g ran t . However, t hey  ce r t a in ly  a r e
ent i t led to  some rel ief  should they prevai l  such as  recovery of
the i r  cos t s  fo r  p repa ra t ion  o f  t h e i r  g r a n t  a p p l i c a t i o n  a n d  a t t o r -
ney fees under the Equal Access to Justice Act 42 U.S.C. 91988
(1981)  I t  i s  no tewor thy , that the cases cited by the Grant

Officer in support of its motion to dismiss involve CETA appli-
cants who were either awarded or denied a grant after a hearing
and final decision by the Secretary and involve only the award of
the  g ran t . None of these cases addressed the issue of whether a
grant case would be moot if a disappointed applicant were seeking
o the r  r e l i e f  t han  tha t  o f  r e t roac t ive  award  o f  t he  g ran t .

In  l ight  of  the a l ternat ive remedies  that  I  have ci ted as
ava i l ab le  t o  a  d i sappo in ted  g ran tee  app l i can t  a f t e r  t he  exp i r a -
t ion  o f  t he  g ran t  pe r iod , the  Gran t  Of f i ce r’s  a l l ega t ion  tha t  t h i s
case is moot because the Act makes no provision for migrant youth
grants under the administration of the U.S. Department of Labor
also does  not  support  a  rul ing in  the  Grant  Off icer’s favor .
Although not  specif ical ly  ment ioned in  the  Act ,  i t  appears  that
such grants could be funded under the descriptive terminolgy of
i t s  p r o v i s i o n s . (29 U.S.C. 1672) Moreover, the Act does provide
for  migrant  t ra ining programs to  be adminis tered at  the  nat ional
leve 1 and thus the Count i 1, which undertakes both youth and adult
migrant  t raining programs, has  a  vested interes t  in  the  outcome
of this case and any impact
t i o n s  i t  s u b m i t s .

it  may have on other grant applica-
For  these  reasons I  f ind that  th is  case  is  not

moot.

u n t i l
As to  the  Grant  Off icer’s  request  for  a  s tay of  discovery

the Secretary’s review of my July 6th Order has completed, I
f ind that  the  s tay may not  be granted. The Grant  Off icer  s ta tes
that he wi 11 request the Secretary to take an action which in my
judgment the Secretary has the power to do but not the authority.

The  Ac t  spec i f i ca l ly  p rov ides  tha t  app l i can t s  fo r  f i nanc ia l
ass is tance have a  r ight  to  a  hear ing before  an Adminis t ra t ive Law
Judge, and for  review procedures  fol lowing the judge’s decis ion.
29 U.S.C. 91576 In this case no hearing has been held before an
Adminis t ra t ive  Law Judge,  and,  therefore ,  th is  case  is  not  even
ripe for the issuance of any decision on the merits which would
be subject  to  review by the Secretary.



f Since in my judgment the Secretary does not have any
authority at this stage to make his own independent ruling on the
Grant  Off icer  *s assertion of the predecisional privi lege, I wi 11

i\
not  assume that  the  Secretary wil l  enter ta in  a  motion which
requests  that  he  take an act ion outs ide  of  his  author i ty .
The re fo re , I  wi l l  not  s tay fur ther  discovery pending the applica-
t ion to the Secretary which the Grant Officer says he is con-
t empl at ing .

I t  i s  noted that  a t  the  present  t ime the  Grant  Off icer  is  in
violat ion of my July 6,
of  cer ta in  documents .

1984 Order which directed the production

CHARLES P. R
Administrative Law Jud$$

.

Dated : 2 3 JUL =
Washington, D.C.
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